BOARD OF HIGHER EDUCATION
REQUEST FOR BOARD ACTION

NO.. BHE 27-15
BOARD DATE: September 29, 2026

ESTABLISHMENT OF THE BOARD OF HIGHER EDUCATION COMMISSIONER
SEARCH ADVISORY COUNCIL

MOVED: The Board of Higher Education (the Board) hereby approves the
establishment of an advisory council to advise and assist the Board in
the conduct of a national search for the next Commissioner of the
Department of Higher Education, in accordance with the charge set
forth in the attached background statement. The Board further
approves the membership of the Advisory Council as recommended by
Chair Gabrieli and listed in Attachment A, subject to confirmation of
the prospective appointees’ willingness and ability to serve. The Chair
will report back to the Board with the final roster for ratification, as set
forth herein.

VOTED: Motion adopted by the BHE on 9/29/2026.

Authority: M.G.L. c. 15A, § 6; BHE By-Laws, Article Ill, Section 2.

Contact: Constantia T. Papanikolaou, Chief Legal Counsel



Background

The Board of Higher Education (BHE or Board) is charged with the responsibility to select and
identify for appointment, subject to the approval of the secretary, the Commissioner’ of the
Board's executive agency, the Department of Higher Education. M.G.L. c. 15 A, §6. Specifically,
the BHE's statute provides that the BHE shall “whenever a vacancy may occur, by two thirds
vote? of all its voting members, submit to the secretary, for the secretary's approval, a
recommended candidate to serve as the commissioner of higher education.” M.G.L. c. 15A, §6.
The secretary may then either approve the appointment of the recommended candidate as
Commissioner, or if the secretary declines to approve the appointment, the BHE must submit a
new candidate for consideration. M.G.L. c. 15A. §6; and M.G.L. c. 6A, §14A(c)(3) (stating that the
secretary shall have the authority to “approve the appointments” of the commissioners of early
education and care, elementary and secondary education, and higher education).

The BHE's By-Laws establish the organizational and governance process pursuant to which the
BHE agrees to conduct and advance the duties, powers and responsibilities of the Board. To
that end, the By-Laws allow for the establishment of committees and, if non-BHE member
participation is warranted, advisory councils to help advance and inform the BHE's work. BHE
By-Laws, Article Ill. The use of a committee or advisory council to help advance the Board's work
is particularly helpful where, as here, in the conduct of the Commissioner's search, screening and
interviewing preliminary candidates by the full board or by a committee of the whole would
prove to be unwieldy for scheduling and other reasons. For example, the Massachusetts Open
Meeting Law provides that a public body is not required to create a preliminary screening
committee to consider or interview applicants. However, if the body chooses to conduct the
review of applicants itself, it may not do so in executive session.

The inclusion of stakeholders in the preliminary screening process for the search and selection
of the Commissioner is consistent with precedent for all prior DHE Commissioner searches, in
alignment with national best practice within higher education administration and the BHE's

" The Commissioner is the “executive and administrative head” of the Department of Higher Education.
M.G.L. c. 15A, § 6.

2 Although a 2/3 vote is required for the Commissioner appointment process, the Commissioner may be
removed by the Board by a majority vote of all its members, and such removal is not subject to the
approval of the secretary. M.G.L. c. 15A, § 6.

3 Relevant provisions of the Open Meeting Law would prohibit the full board or a committee of the whole
from screening and interviewing initial candidates in executive session. However, “exemption 8" of the
Open Meeting Law allows a public body to consider or interview applicants for employment or
appointment by a preliminary screening committee, provided that: 1) the chair declares that an open
meeting will have a detrimental effect in obtaining qualified applicants; and 2) such interviews and
screenings are conducted by a preliminary screening committee which must contain less than a quorum
of the public body. The ability to use an executive session for considering or interviewing applications
ceases and does not apply to any stage of the hiring process after the screening committee votes to
recommend candidates to its parent body. M.G.L. c. 30A, § 21(a)(8); MA Attorney General's Open Meeting
Law Guide at 14-15.



https://www.mass.gov/doc/open-meeting-law-guide-and-educational-materials-0/download
https://www.mass.gov/doc/open-meeting-law-guide-and-educational-materials-0/download

expectations and requirements for the community colleges and state universities in the selection
of campus chief executive officers*, and is also in alignment with the state’'s Open Meeting Law.”

Accordingly, the Chair is recommending the establishment of an ad hoc advisory council which
will include broad stakeholder representation to conduct preliminary screenings of applicants
and advise the Board on the appointment of the Department’s next Commissioner.

The process for establishing an advisory council is clearly laid out in the BHE By-Laws, and the
accompanying BHE motion which implemented the By-Laws (BHE 22-02). The By-Laws provide
that "the Chair, with the approval of the Board, may appoint advisory councils as may be
deemed necessary to advise the Board and Department” on matters pertinent to the Board. BHE
By-Laws, Article Ill, Section 2(a). The By-Laws further provide that the “membership, charge and
duration of the advisory councils shall be recommended by the Chair, in consultation with the
Commissioner, and subject to board approval.” BHE By-Laws, Article Ill, Section 2(b).

Through BHE Motion 22-02, the BHE further established guiding principles for the appointment
of non-BHE members to advisory councils as follows:

e the process shall be open and transparent;

e the BHE will strive for diversity and geographic balance (BHE By-Laws, Article Ill, Section
2(c));

e the BHE will seek to establish a reasonable balance of members representing stakeholder
interests, content experience and expertise. (BHE By-Laws, Article Ill, Section 2(c)); and

e the Executive Committee, in furtherance of its organizational and governance role, will
help screen applicants/ nominees and formulate recommendations for appointment to a
council (BHE By-Laws, Article Ill, Section 1(a)()).

Proposal- Charge

BHE Motion 27-15 seeks approval of the Board for the Chair to appoint a time-limited, ad hoc
advisory council to assist and advise the Board in its search for the next Commissioner of the
Department of Higher Education in accordance with the following charge, membership
structure, and duration:

» Name: Board of Higher Education Commissioner Search Advisory Council (“Advisory
Council”)

4 BHE Guidelines and Procedures on the Search, Selection, Appointment and Removal of Community College
and State University Presidents.

> Exemption 8 of the Open Meeting Law recognizes that public bodies may include non-members of the
public body on preliminary screening committees. https://www.mass.gov/doc/open-meeting-law-guide-

5/download at 15-16.



https://www.mass.edu/bhe/lib/documents/PresidentialSearchSelectionandRemovalGuidelines_formattedforpublicdistribution_June2013_000.pdf
https://www.mass.edu/bhe/lib/documents/PresidentialSearchSelectionandRemovalGuidelines_formattedforpublicdistribution_June2013_000.pdf
https://www.mass.gov/doc/open-meeting-law-guide-5/download
https://www.mass.gov/doc/open-meeting-law-guide-5/download

» Charge: The BHE Commissioner Search Advisory Council will assist the Board in
conducting a national search for the next Commissioner of the Department of
Higher Education. The Advisory Council shall serve in an advisory capacity to the
Board, which has the statutory authority to select and identify for appointment the
Commissioner, subject to the approval of the Secretary of Education. The Advisory
Council shall work with an external search consultant retained by the BHE and shall:

e Finalize a statement of desired qualifications for the position of Commissioner
that will guide the search and selection process and be shared with candidates
and nomination sources.

e Conduct an active national search to attract highly qualified and diverse
candidates.

e The Chair of the Advisory Council shall periodically report to the Board about the
progress of the search.

e Bring forth the names of three to five finalist candidates to the Board, which
retains the authority to select and identify for appointment, subject to the
approval of the Secretary, the candidate to serve as the Commissioner...

e Observe strict confidentiality in the conduct of the search, while also adhering to
Massachusetts Open Meeting Law. Any member of the Advisory Council who
breaches confidentiality may be removed from the Advisory Council without
replacement.

e The Advisory Council’'s members will sign a code of ethics which, among other
things, requires members to promptly disclose all conflicts of interest—real,
potential or apparent—to the chair of the Advisory Council or the entire Advisory
Council, as may be warranted by the circumstances.

e The Chair of the Advisory Council and/or their designee will be the sole
spokesperson for the Advisory Council to the Board, campus constituencies and
other stakeholders, the news media, and the broader external community.

» BHE Membership and Non-BHE Membership: The Chair of the BHE shall chair the
Advisory Council. The proposed slate of membership prepared and presented by Chair
Gabrieli for Board review and approval is attached in a separate document as
"Attachment A.”

Upon the Board's approval of the slate, the Chair of the BHE will extend formal
invitations to members to serve. The appointments are contingent upon each member
accepting the appointment, reviewing and confirming the time commitments, and
completing an ethics review, which includes filing any necessary conflict of interest
disclosures. To the extent that any of the proposed members are unable or unwilling to
serve, Chair Gabrieli may propose substitutions, if necessary. The Chair will provide the
Board with the final list of members for ratification.

» DHE staff support: Director of Legislative and Trustee Relations Alex Demou




Duration and Meeting Structure: Working with the external search consultant, the
Advisory Council will adopt a timetable and meeting cadence for the search that will
permit the recommended appointee to be identified by February 2027, or as soon
thereafter as is possible. The Advisory Council’s responsibilities will be satisfied and
cease when the Advisory Council advances three to five candidates to the Board for
consideration, and the Advisory Council will be discharged upon the conclusion of the
search.




Attachment A to BHE 27-15

BHE Chair Chris Gabrieli's proposed slate of membership for the BHE's Commissioner Search
Advisory Council is hereby submitted for Board review and approval and is as follows:

BHE Members (6)

Chris Gabrieli, BHE Chair and Chair of the Commissioner’s Search Advisory Council
Harneen Chernow, BHE Vice Chair (BHE Member who represents organized labor, per
G.L. c. 15A, § 4(a))

Alex Cortez

Lisa Battaglino (State University Segmental Member)

Francesca Purcell

Bill Walczak (Community College Segmental Member)

Non-BHE Members

Segment and Related Stakeholders (11)

Mary Grant, President, MassArt

Barry Maloney, President, Worcester State University

Bill Heineman, President, North Shore Community College

Lane Glenn, President, Northern Essex Community College

Mike Hannigan, Current student at Amherst College (former BHE student member)
Nefertiti Walker, Senior Vice President, UMass

May Hara, Professor Framingham State

Meg Yoder, Professor Quinsigamond Community College

James Kohl, Dean of Student Affairs and Experiential Learning, UMass Lowell

Mary Jo Marion, Assistant Vice President, Worcester State University, Latino Education
Institute

Garrett Smith, Deputy Secretary of Education, MA Executive Office of Education

Qutside Stakeholders and Experts (12)

Scott Jenkins, Trillium Insights LLC, Managing Partner

Christina Royal, Interim President, Connecticut State Community College
Femi Stoltz, Massachusetts Policy Director, uAspire

Amanda Seider, Executive Director, OneGoal Massachusetts

Jennie Williamson, State Director, The Education Trust

Noah Beger, Director of Legislation, Policy and Political Action, MTA

JD Chesloff, President & CEO, Massachusetts Business Roundtable
Chessye Moseley, MA Alliance for Early College

Aisha Francis, President, Benjamin Franklin Cummins Institute

Kiley O'Meara, Executive Director, Davis Family Foundation

Ed Lambert, Executive Director, Massachusetts Business Alliance for Education



e Elena Quiroz-Livanis, Interim Secretary, Maryland Higher Education Commission



