Exhibit A - SAMPLE ADRO

COMMONWEALTH OF MASSACHUSETTS

THE TRIAL COURT

PROBATE AND FAMILY COURT DEPARTMENT

(XXX} DIVISION

DOCKET NO. {XXX}

____________________________________

vs.

____________________________________

DOMESTIC RELATIONS ORDER
As part of the final judgment in this matter, pursuant to Massachusetts General Laws (M.G.L.) Chapter 208, Section 34, relates to the division of marital property rights, child support or alimony payments to a spouse, former spouse, child or other dependent (as applicable) of the Plan Participant, and the decision of the Supreme Judicial Court, Contributory Retirement Board of Arlington vs. Mangiacotti, 406, Massachusetts 184 (1989), it is hereby ORDERED as follows:

1.
Definitions

For purposes of this ORDER, the following terms are defined: 

Alternate Payee means    




, the (Spouse, former Spouse, child, dependent) of the Participant.
Alternate Payee’s Current Address  






Alternate Payee’s Social Security Number  






Alternate Payee’s Date of Birth  








Domestic Relations Order 
Is an Order, intended to meet the requirements of Internal Revenue Code Section 414(p), approved by the Plan Administrator and sanctioned by the Supreme Judicial Court, Contributory Retirement Board of Arlington v. Mangiacotti, 406 Mass. 184 (1989).

Funding Vehicles 

Mean the insurance contracts and mutual fund custodial accounts offered by the Providers to Plan Participants.

Investment Fund 

Means the individual pooled accounts offered by the Providers under their respective Funding Vehicle into which contributions under the Plan are invested.  Investment selections among the Investment Funds available under a Provider's Funding Vehicle are made solely by Plan Participants.

ORP Provider(s) 

Are the Insurance and Investment Companies, (“Providers”) selected by the P1an Administrator to provide retirement accounts to Plan Participants under the Optional Retirement Program.

Retirement Plan 

Means the Massachusetts Optional Retirement Program (MGL Chapter 15), herein referred to as either the “ORP” ,“Program”, or “Plan”.
Plan Participant (or Participant) ________________________________________
Participant’s Current Address   








Participant’s Social Security Number   







Participant’s Date of Birth   








Plan Participant 

Is an active or former employee of the Commonwealth of Massachusetts who maintains an account balance in any Funding Vehicle issued under the Program.
Plan Administrator

Means the Massachusetts Department of Higher Education or its successors.  The Plan Administrator may be contacted at:

Massachusetts Department of Higher Education
McCormack Building, Room 1401
One Ashburton Place
Boston, MA 02108

2. 
Domestic Relations Order

A. 
The parties hereto were married under State law, seek this Order in conjunction with a Judgment of Divorce Nisi which was entered on Date  


  in the above-captioned action pending in this Court at the above number.

B.
Participant's Name  






hereinafter referred to as the “Participant”, is presently a Plan Participant in the Massachusetts Optional Retirement Program, and holds these Funding Vehicles which have been issued by the Providers under the Program:
List of all of the Participant’s Providers and Related Funding Vehicle Account Numbers
C. 
To accommodate the marital/community property distribution between the parties, IT IS ORDERED, ADJUDICATED, AND DECREED AS FOLLOWS:

1. That the Funding Vehicles previously referenced are marital property; and

2. That subject to the finalization of the divorce and the execution of the documents required by the Plan Administrator and any Provider, and the terms of said Funding Vehicles, the following portions shall be awarded to the Alternate Payee as sole and exclusive property to be applied to the Funding 
Vehicles subject to the terms and limitations of the Program and the Funding Vehicles:

List the Name of each Provider and the Related Investment Fund(s) under each Funding Vehicle subject to the Order and the whole Percentage of that Investment Fund which will be Allocated to the Alternate Payee
The Percentage will be applied to either a Dollar Value Or the Total Number of Shares Or Units of Participation of each Investment Fund  

(This list need not necessarily include all of the Funding Vehicles identified above).

3. That the value of the Investment Funds listed in Section 2(C)(2) above, to be distributed to the Alternate Payee, will be transferred to newly established Funding Vehicles by the Provider for the sole benefit of the Alternate Payee; and that such transfer by the Provider(s) will be to like Investment Funds, unless otherwise specified as an addendum to this Order.

4. That the value of the Investment Funds listed in Section 2(C)(2) above, to be distributed to the Alternate Payee, will be the value established by the relevant Providers, on the date the Provider(s) implement this Order, thereby including any dividends, interest, increase or decrease in the value of said Investment Funds during the period between the date this Order is approved by the Plan Administrator and the date of actual implementation by the Provider(s).
5. All ownership rights and interest in the newly issued Funding Vehicle(s) will belong to the Alternate Payee.
6. All ownership rights and interest in the remaining balance of the accumulations in all Funding Vehicles listed in Section 2(B) of this Order will belong to the Participant.

7. The parties are directed to submit to the Provider(s) identified in Section 2(C)(2) of this Order on a timely basis, any and all documents including those required by the Provider(s) for implementation of this Order to finalize this Order.

D.
The Plan Administrator will consider and treat the Alternate Payee as a Plan Participant who has terminated employment with the Commonwealth, and will provide such rights, benefits and features under the Program to the Alternate Payee, as would be accorded any Plan Participant who has terminated employment with the Commonwealth.

E.
The Alternate Payee may elect to receive his/her benefit from the Program according to the Program's and Provider(s)’ provisions and procedures.

F. The Participant, the Alternate Payee, and the Court intend that the Plan Administrator will accept this Order as a Domestic Relations Order sanctioned by the Supreme Judicial Court, Contributory Retirement Board of Arlington v. Mangiacotti, 406 Mass. 184 (1989), and the provisions of this Order will be interpreted and complied with in a manner consistent therewith.

G. The Participant and the Alternate Payee agree that their mutual intent is to award the allocation of the Participant’s plan assets identified under Section 2(C)(2) of this Order to the Alternate Payee.  It is anticipated that the Plan Administrator will approve this Order as a Domestic Relations Order.  In the event that this Order is not so approved, the Participant and the Alternate Payee have agreed to request the Court to modify the Order to the extent necessary for it to be accepted as a Domestic Relations Order, reflecting the intent of the Participant and the Alternate Payee.  Said modifications will be entered nunc pro tunc, if appropriate.

H. Until such allocation is made to the Alternate Payee pursuant to this Order, the Participant will promptly furnish to the Alternate Payee a copy of each and every notice or other information as to which the Participant is entitled with respect to the Investment Funds identified in Section 2(C)(2) of this Order.

I. The Alternate payee has a right to designate a beneficiary to receive his/her assigned benefit in the event of the Alternate Payee’s death prior to distribution.
J. The death of the Participant prior to the date that the Alternate Payee has commenced a distribution of his/her assigned benefit will not have an impact on the Alternate Payee’s assignment hereunder. 
K. As of the date of the implementation of this Order, the Participant retains the right to change the designation of benefits otherwise payable to the Alternate Payee as beneficiary under the Program (or from a Provider Account) or through individual life insurance funded through a Provider.  _____ Yes;  _____No.
L. Each provision of the Order will be considered separable.  If for any reason any provision hereof is determined to violate any existing or fixture requirement for acceptance as a Domestic Relations Order, or to be invalid and contrary to any existing or future law, such provision will be deemed void and of no effect, and such violation or invalidity will not impair the operation of or affect those provisions of this Order which are valid and which do not violate any requirements for acceptance as a Domestic Relations Order.

M.
A photocopy or other accurate and complete reproduction of the Order may be relied upon by any person as evidence of the existence and terms of this Order to the same extent as an original thereof.

N.
This Order will be construed and interpreted according to the laws of the Commonwealth of Massachusetts, to the extent that the same are not inconsistent with the provisions of the Internal Revenue Code of 1986 (to the extent applicable) as amended from time to time.

3. 
Actions not Required of the Plan Administrator

Nothing in this Order will be construed to require either the Retirement Plan or the Plan Administrator:

A.
To provide any type or form of benefit not otherwise provided under the Program, the Program’s Procedures regarding Approved Domestic Relations Orders or by the Provider; 

B.
To provide increased benefits that would not be provided in the absence of the Order; or

C.
To pay any benefits to the Alternate Payee which are required to be paid to another Alternate Payee under the terms of another Order previously determined to be a Domestic Relations Order.

4.
Alternative Payee’s Tax Liability


The Alternate Payee will include the entire taxable portion of the benefits paid to her or him under the Program if and when received in their gross taxable income.  For purposes of Sections 72 and 402(a)(9) of the Internal Revenue Code, the Alternate Payee will be treated as a Distributee of any distribution or payment made to said Alternate Payee under this Order.  Said Alternate Payee’s benefits when paid, will not be taxable income or claimed as a deduction on the Participant’s tax return.  

(NOTE: This may not apply if the Alternate Payee is a spouse who is recognized under state, but not federal law, and is not considered a dependent of the Participant for federal tax purposes.  If the Alternate Payee is such an individual, this language should be reviewed and revised as appropriate).

5.
The COURT reserves jurisdiction to issue further orders as needed to execute this Order.

6.  The Alternate Payee is required to furnish a certified copy of this Order, as signed by the appropriate court officer, before it is considered an approved Order. 

Date  





Participant  





Date  





Alternate Payee  




Date  





Associate Justice  




Date  





Associate Justice  




Accepted:

Massachusetts Optional Retirement Program, by its Plan Administrator:
Plan Administrator  


_______________________
Date:  




